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DEPARTMENT OFThE INTERIOR

Fish and WildiUf. S.rvlcs

50 CFR Pert 17
RIN 1018-A988

Endangeredand ThreatenedWildlife
and Plants; ProposedEndangered
Statusfor theTId.watsrGoby

AGENCY: Fish andWildlife Service,
Interior.
ACT)ON: Proposedrule.

SUMMARY: The Fish andWildlife Service
(Service)proposesto list the tidewater -

goby (Eucyclogobius newberryi)as
endangered,asprovided by section4 of
theEndangeredSpeciesAct of 1973,as
amended(Act). Thetidewatergoby Isa
fish that occursin tidal streams
associatedwith coastalwetlandsin
California.Thisspecieshassignificantly
declinedthroughoutits historic range
and continuesto be threatenedby loss
and degradationof itscoastal habitat.
Since1900,the tidewater gobyhas
disappearedfromnearly 50percentof
the coastallagoonswithin its historic
range,including74 percent of the
lagoonssouthof Morro Bay. Only three
populationscurrently exist south of
Ventura County. TheServiceseeks
commentsand datafrom the public on
thisproposedrule.
PATES; Commentsfrom all interested
parties must bereceivedby February 9,
1993.Public hearing requestsmust be
receivedby January25, 1993.
ADDRESSES:Commentsandmaterials
concerningthisproposalshouldbesent
to Office Supervisor,U.S.Fish and
Wildlife Service,Ventura Field Office,
2140EastmanAvenue,suite 100,
Ventura, California 93003(telephone
805/644—1766).Commentsand
materials receivedwill be available for
public inspection,by appointment,
during normalbusinesshours at the
aboveaddress.
FOR FURTHERINFORMATION CONTACT:
DonnaC. Brewer, Ventura FieldOffice
(seeADDRESSES section).

SUPPLEMENTARYINFORMATION:

Background
Thetidewater goby,Eucyclogobius

newberrji(Chard),Is a small fish,rarely
exceeding50mm (2Inches)standard
length,andIscharacterizedby large
pectoralfins anda ventralsucker-like
diskformedby thecompletefusionof
the pelvicfins. Thetidewater gobywas
first describedasa newspecies(Gobius
newberryi)by Chard(1856)from
specimenscollectedin the San
FranciscoBay area.Basedon Guard’s

specimens.GIll (1882)reassigned
Gobiusnewbenyito thenewly
describedgenusEucyclogobius
(Eschineyer1990).

A member of the family Gobildae,the
tidewatergoby Is the only speciesIn the
genusEucyclogobiusandis almost
uniqueamongfishesalongthe U.S.
Pacificcoastin its restrictionto low-
salinity waters in California’scoastal
wetlands.All life stagesof tidewater
gobiesarefoundat the upperendof
lagoonsin salinitieslessthan 10 parts
perthousand(ppt). Although Its closest
relatives aremarinespecies,the
tidewatergoby doesnot have a marine
life historyphase.This lack of a marine
phaseseverelyrestrictsthe frequencyof
geneticexchangebetweencoastal
lagoonpopulationsandsignificantly
lowers the poteptial for natural
recolonizationof a locality once
extirpated.Studiesby Crabtree(1985)
notedthat somepopulations of gobies
have differentiatedgenetically,
indicating long isolation.Tidewater
gobieshave a shorterlifespan, andseem
to be an annualspecies(Swift 1990;
Irwin andStoltz1984),further
restrictingtheir potential to recolonize
habitats from which they havebeen
extirpated.

The tidewater goby occursin shallow
water (lessthan1 meter (3 ft) deep).on
the substrate,in looseaggregationsof a
fewto severalhundredindividuals
(Swift et al. 1989).Peaknesting
activities commencein lateApril or
earlyMay. whenmalegobiesdig a
verticalnestingburrow10—20
centimeters(4—8 in) deepIn clean,
coarsesand.Suitablewater
temperaturesfor nestingare18—22°C
with salinitiesof 5—10 ppt.Malegobies
remainin theburrows to guard eggs,
which arehungfrom the ceiling and
walls of the burrow until hatching.
Larval gobiesare foundmidwater
aroundvegetationuntil theybecome
benthic(Swift etal. 1989).Althoughthe
potentialfor year-roundspawning
exists,it isprobablyunlikely,becauseof
seasonallow temperaturesend
disruptionsof lagoonsduringwinter
storms. Although usuallyassociated
with lagoons,the tidewater gobyhas
beendocumentedin pondedfreshwater
habitatsasfaras8 km (5 mIles)
upstreamfromSanAntonio lagoonIn
SantaBarbaraCounty(Irwin andStoltz
1984).

Currently,the tidewater gobyIs
discontinuouslydistributedthroughout
California, rangingfrom Tiles Slough
(mouth of the Smith River), DelNorte
County,south to AguaHodlondaLagoon
in SanDiegoCounty.Areasof
precipitous coastlinesthatprecludethe
formationof lagoonsat stream mouths



FederalRegister I Vol. 57, No. 239 / Friday, December11, 1992 / ProposedRules 58771

havecreatedthreenaturalgapsin the
distribution of the goby.Gobiesare
apparentlyabsent from threesectionsof
thecoast,between:(1) Humboldt Bay
andTen Mile River, (2)Point Arenaand
SalmonCreek,and (3) Monterey Bay
and Arroyo del Oso.

Roughly10 percentof thecoastal
lagoonspresentlycontaining
populationsof tidewatergoby areunder
Federalownership.Over40 percentof
theremainingpopulationsareeither
wholly or partly ownedand managedby
theStateof California.Theremainder
are privatelyowned.
PreviousFederalAction

The tidewater goby was first classified
by theServiceasa category2 speciesin
1982 (47 FR 58454).It was reclassified
as acategory I candidatein 1991(56FR
58804)basedon status andthreat
information in Swift et a!. (1989).
Category2 appliesto taxa for which
information in thepossessionofthe
Serviceindicatesthatproposingto list
as endangeredor threatenedis possibly
appropriate,but forwhich conclusive
dataon biologicalvulnerabilityand
threatarenot available to support
proposedrules.CategoryI applies to
taxafor which the Servicehas on file
substantial information on biological
vulnerability andthreatsto support
proposals to list themasendangeredor
threatenedSpecies.On October 24,
1990. the Servicereceiveda petition
from Dr. Camm Swift, AssociateCurator
of Fishesat the Los AngelesMuseumof
Natural History, to list the tidewater
goby as endangered(Swift 1990). The
Service’s finding that this petition
presentedsubstantial information that
the requestedaction may be warranted
waspublished on March 22, 1991 (56
FR 12146).Following this finding, the
Serviceinitiated a statusreview on the
tidewater goby.

Section4(b)(3)(B)of theEndangered
SpeciesAct (Act), as amendedin 1982.
requires the Secretaryto makea finding
within 12 months of the date a petition
is receivedas to whether or not the
requestedaction is warranted. Basedon
the additional information supplied by
Dr. Swift’s petition, this proposed rule
constitutestheService’s finding that the
petitionedaction is warranted.The
petition,statussurveys,and
accompanyingdata describethe goby as
imperiled owing to past and continuing
wide-ranging lossesof coastaland
riparian habitats within its historic
range.

Summary of FactorsAffecting the
Species

Section4 of the EndangeredSpecies
Act (16U.S.C.1531 et seq.)and

regulations(50CFR part 424)
promulgatedto implement the listing
provisions of the Act set forth the
proceduresfor adding speciesto the
FederalLists.A speciesmaybe
determinedto bean endangeredor
threatenedspeciesdue to oneor more
of the five factors describedin section
4(a)(1).Thesefactors andtheir
application to the tidewater goby
(Eucyclogobiusnewberryi)are as
follows:

A. ThePresentor Threatened
Destruction,Modification, or
Curtailment of its Habitat or Range

Coastaldevelopmentprojectsthat
resultin the loss of coastalsaltmarsh
habitatarecurrentlythe major factor
affectingthetidewatergoby. Coastal
marshhabitats have beendrained and
reclaimedfor residentialand industrial
developments,and waterwayshave
beendredgedfor navigationand
harbors,resultingin permanentand
directlossesof wetlandhabitatsaswell
as indirect lossesdue to associated
changesin salinity. Coastalroad
constructionprojectshave severedthe
connectionbetweenmarshesandthe
ocean,resultingin unnatural
temperature and salinity profiles that
the tidewater gobycannot tolerate.

Furthermore, upstream water
diversions adverselyaffectthe tidewater
goby by altering downstream flows,
therebydiminishing the extent of marsh
habitats that occurredhistorically at the
mouthsof mostrivers and creeks in
California. Alterations of flows
upstream of coastallagoonshas already
changedthe distribution of downstream
salinity regimes. Sincethe tidewater
goby has relatively narrow salinity
tolerances,changesin salinity
distributions dueto upstream water
diversions may adverselyaffectboth the
sizeand distribution of goby
populations (D. Holland, Univ. of
SouthwesternLouisiana, pars. comm.,
1991).

Historically, the tidewater goby
occurredin at least87 of California’s
coastallagoons(Swift et al. 1989).Since
1900,it hasdisappearedfrom
approximately 50 percentof formerly
occupiedlagoons.A rangewidestatus
survey conducted in 1984 found that 22
historicpopulationsof tidewatergoby
had been extirpated (Swift et a!. 1989).
Only 5 yearslater, a subsequentstatus
survey documentedthe disappearance
of anadditional21 populations. In the
San FranciscoBay area,9 of 10
previously identified populations have
disappeared(Swift et a!. 1989,1990).
Lossesin thesouthernpart of the State
have beengreatest,including 74 percent
of the coastal lagoonssouthof Morro

Bay. Only threepopulations currently
remain southof VenturaCounty.Since
1989,three additional tidewater goby
populations havebeenlost, in SanLuis
ObispoandSantaCruz counties(Swift
et a). 1989,1990).Five small
populationshave beenrediscovered
since1984,but the overall losses
indicatea declineof 35 percent
rangewidein only 6 years (Holland
1991a,1991b, 1991c;Swift etal. 1991).

Of the 43 remainingpopulationsof
tidewater gobies identified by Swift et
al. (1990),most are small and
threatenedby a variety of both human
andnatural factors. According to Swift
et al. (1990),only 6 extant localities
contain populations that are considered
largeenough and free enough from
habitatdegradationto be safefor the
immediate future. Theseareasare all
locatednorth of SanFranciscoBay. The
remaining lagoonsareso small or so
modified that tidewater goby
populationsarerestrictedin
distribution and vulnerable to
elimination (Swift etal. 1989, 1990).
The number of extirpated localities of
gobieshasleft remainingpopulationsso
widely separatedthroughoutmost of its
rangethat recolonizationis unlikely.

Severalspecificproposedand
ongoingcoastal developmentactivities
threatenhabitats supporting tidewater
gobies,including (1) roadwidening and
bridgereplacementprojectsalong
Highway 101,(2) waterdiversion
projectsin San Luis Obispo County, (3)
expansionof severalStatePark
Recreationareasin Santa Barbara and
SanLuis ObispoCounties,and (4) hotel
andgolf coursedevelopmentsin San
Luis Obispo andMann Counties.

In addition to thesespecific threats,
the tidewater goby is vulnerable
throughout its remaining rangebecause
of the lossof coastal marsh, as noted
aboveandbecauseof other effects of
water diversionsas well. In addition to
restricting the goby’soverall rangeby
alteringdownstreamsalinities,water
diversionsandalternationsof water
flows may negativelyimpactthe
species’breeding and foraging activities.
Gobiesin southernand central
California breedprimarily in sand/mud
substratesand apparently avoid areas
thatcontain largeamountsof decaying
vegetation(Holland 1991b).Reductions
in waterflows may allow aggressive
plantspeciesto colonizethe otherwise
baresand/mud substratesof coastal
lagoonmargins, thus degrading the
habitatquality for thegoby.Decreasesin
streamflows alsoreducethe deep
stream pools utilized by gobies
venturing upstream from lagoons.In
SanLuis Obispo Countyalone,the
effectsof drought,eitherdirectly or



58772 Federal Register / Vol. 57, No. 239 / Friday, December 11, 1992 / Proposed Rules

exacerbatedby upstreamwater
diversions,havebeenresponsiblefor
theextirpationof at leastthree
populationsof gobiesbetween1986 and
1990 (K. Worcester,Calif. Dept.Fish
Game,pars.comm.,1991).

Thetidewatergoby is alsoadversely
affectedby groundwateroverdrafting
anddischargeof agriculturaland
sewageeffluents.In SantaBarbara,for
example,increasedgroundwater
pumpageandsiltation from topsoil
runoffin theSan Antonio Creek
drainagehassignificantly affectedareas
immediatelyupstreamof occupiedgoby
habitat (i.e., BarkaSlough)(C. Swift, Los
AngelesCountyMuseumof Natural
History, pars.comm.,1991). Swift et a).
(1989) citeevidencethatenrichmentby
agriculturalandsewageeffluentsmay
causealgalbloomsanddeoxygenation
that restricthabitableareasof lagoons
utilized by tidewatergobies,especially
in summer.The potentialfor these
factorsto degraderemaininggoby
habitatshasalso beennotedat all three
extantlocalities southof Ventura
County (D. Holland,pars.comm.,1991),
andat severalsites alongthecentral
California coastfT. Taylor, Calif. State
ParksandRecreation,pers.comm.1991;
K. Worcester,pers.comm., 1991).

Thetidewatergoby is further
threatenedby channelizationof the
rivers it inhabits.Becausemost ofthe
goby’slocalitieshavebeenmoderately
to extremelychannelized,winter floods
scourthespeciesout of the restricted
channelizedareaswhereno protection
is affordedfrom suchhigh flows. This
typeof eventwasresponsiblefor the
d~sappearanceof gobiesfrom Waddell
Creeklagoonin the winter 1972—73 (C.
Swift, pers.comm., 1991),andthey
havenot returned.

Finally, cattlegrazingandferal pig
activitiesalsopresenta threatto the
existenceof thetidewatergoby. These
activitieshaveresultedin increased
sedimentationof coastallagoonsand
riparianhabitats,removalof vegetative
cover,increasedambientwater
temperatures,andelimination of plunge
poolsandcollapsedundercutbanks
utilized by tidewatergobies.In SanLuis
ObispoCounty, increasedsedimentation
into Morro Bay hassignificantly
acceleratedtheconversionof wetland
habitatsto upland(Josselynet a). 1989).
Presently,cattlecontinueto grazefreely
both upstreamandin manyof the
coastallagoonssupportingtidewater
gobies(K. Worcester,pers.comm.,
1991).

B. Overutilizationfor Commercial,
Recreational,Scienbfic,or Educational
Purposes

Not knownto beapplicable.

C. Diseaseor Predation

Overthepast20 years,at least60
speciesof fisheshavebeenintroduced
to thewesternstates,59 percentof
which arepredatory(Hayesand
Jennings1986,Jennings1988).The
introductionof exoticpredatorsto
southernCaliforniawatershasbeen
facilitatedby theinterbasintransportof
water(e.g.,CaliforniaAqueduct).
Introduced predators, particularly
centrarchidfishes,mayhave
contributedto theelimination of
tidewatergobiesfrom severallocalities
in California(Swift et a). 1989). The
present-dayabsenceof thetidewater
gobiesfrom theSanFranciscodeltaarea
maywell be explained by the presence
of introducedpredatorssuchasstriped
bass(Moronesaxatiis)andnative
predatorsincludingtheSacramento
perch(Archoplitesinterruptus) (Swift et
a). 1989, 1990).Two of themostrecent
disappearancesof gobiesfrom SanLuis
ObispoCounty (Old Creek)andSan
DiegoCounty(SanOnofreCreek)are
likely dueto thepresenceof largemouth
bass(Micropter~ssalmoides)andgreen
sunfish (Lepomiscyanellus),
respectively.Naturalpredationon
gobiesby rainbowtrout (Oncorhynchus
rnykiss)hasbeendocumented(Swift et
a). 1989). Othernon-nativepredators,
specifically crayfish(Cambarusspp.)
andmosquitofish(Gambusiaspp.),may
alsothreatengoby populationsthrough
direct predationon adults,larvae, or
eggs.

D. TheInadequacyofExisting
RegokitoiyMechanisms

Section10 of theRiversandHarbors
Act andsection404 of theCleanWater
Act regulatetheplacementof dredge
andfill materialsinto watersof the
United States.Undersection404,
nationwidepermits,whichundergo
minimal public andagencyreview, can
be issuedfor projectsinvolving less
than 10 acresofwatersof theUnited
Statesandadjacentwetlands,unlessa
listedspeciesmaybe adverselyaffected.
Individual permits,which aresubjectto
moreextensivereview,arerequiredfor
projectsthat affectgreaterthan 10 acres.

TheU.S. Army CorpsofEngineers
(Corps) is theagencyresponsiblefor
administeringthesection10 andsection
404 programs.The Service,as partof
thesection 404 review process,provides
commentson both pro-dischargenotices
for nationwidepermitsandpublic
noticesfor individual permits.The
Service’scommentsareonly advisory,
althoughproceduresexist for elevation
whendisagreementsbetweenthe
agenciesarise.In practice,theCorps’
actionsundersection10 andsection

404are insufficient to protect the
tidewater goby.

Mostprojectswithin the rangeof the
tidewater goby may require approval
from the Corpsas currentlydescribedin
section404of the Clean Water Act.
Projectsproposedin coastallagoons
mayalso require a permit under section
10 of the RiversandHarborsAct.
Federallisting of this specieswould
ensuregreaterconsiderationof the
effectsof permittedactionsduring the
reviewprocessaswell asprovidethe
protections of section 7 of the
EndangeredSpeciesAct.

The National Environmental Policy
Act (NEPA)andCalifornia
EnvironmentalQuality Act (CEQA)
requirean intensive environmental
review of projects that may adversely
affect Federal candidatespecies.
However, projectproponentsarenot
requiredto avoid impactsto this
species,andproposedmitigation
measuresare frequentlynot adequately
implemented.As with section404
permits,theService’scomments
throughtheseenvironmentalreview
processesareonly advisory.

TheCalifornia CoastalAct (CCA)
regulatestheapprovalof developments
within the coastal zone.The continued
lossand degradation of coastalwetlands
sincetheCCA wasenactedin 1974
atteststo thelimitationsof this
legislation,althoughasignificant
slowing in wetland losseshas occurred.
E. OtherNatural or ManmadeFactors
Affectingits ContinuedExistence

By far, the mostsignificantnatural
factor adverselyaffecting the tidewater
goby is drought,and resultant
deteriorationof coastalandriparian
habitats.Californiahasrecently
experienced5 consecutiveyearsof
lower than averagerainfall. These
drought conditions,when combined
with human induced water reductions
(i.e., diversions of water from streams,
excessivegroundwaterwithdrawals)
havedegradedcoastalandnparian
ecosystemsandhavecreatedextremely
stressfulconditions for most aquatic
species.Formerly large populations of’
tidewatergobieshavedeclinedin
numbers owing to reducedavailability
of suitablelagoonhabitats(i.e., San
SimeonCreek,Pico Creek),others
disappearedowing to lack of water
when the lagoonsdried (i.e., Santa Rosa
Creek).In SanLuis ObispoCounty
alone,6 of 20 populationsoftidewater
gobieswereextirpatedbetween1984
and1989 owing to droughtcoupled
with water diversions andpollution (K.
Worcester,pars. comm.,1991).

Habitatdegradationandlossesof the
tidewater goby from weather-related
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natural phenomenacommonlyoccur,
due to therestrictionof thespeciesto
coastallagoonsystemsandits
dependenceon freshwaterinflows.
Eventssuchas river floodingandheavy
rainfall havebeenreportedto destroy
goby burrows andwashgobiesout to
sea.Storm surgesthat enter a lagoon
mayalsoadverselyaffectentiregoby
populationsby rapidly changing
salinity.

Thetidewatergoby wasundoubtedly
subjectedto suchnatural flood events
evenbefore major human alteration of
drainagebasins.As mentionedunder
Factor A, channelization and
urbanizationhaveincreasedthe
frequencyandperhapsthe intensityof
suchflood events.In addition,
populationsof gobiesarebecoming
more isolated from one anotheras
interveningpopulationsareextirpated,
thus furtherdecreasingthelikelihood of
successfullycolonizingand
reestablishinga populationlost to a
natural”flood.
Competition with introduced species

is a potential threatto thetidewater
goby. Althoughproblemshavenotbeen
documentedso far, thespreadof two
introduced oriental gobies(the
yellowfin goby,Acanthogobius
flavimenus,andchameleongoby,
Tridentigertrigonocephalus)mayhavea
detrimentaleffecton thetidewatergoby.
Accordingto Swift et a). (1990),the
chameleongoby wasrecently found in
PyramidLake,probably imported with
central California water. If this goby
becomesestablishedin theSantaClara
River asother imported specieshave
(e.g., Gottusasper),the tidewater goby
population at the mouth of theSanta
Clara River may be at risk.

The Servicehas carefully assessedthe
bestscientificandcommercial
information available regardingthe past,
present,andfuturethreatsfacedby this
speciesin determiningto proposethis
rule. Thetidewatergobyhasbeen
extirpated from nearly 50 percentof the
lagoonswithin its historic range,
including 74 percentof thelagoons
southof Morro Bay.Forty-three
populationsremain;however,only 6 are
largeinnumberandreasonablyfree
from immediatethreats.Basedonthis
evaluation, the preferred action is to list
the tidewater goby asendangered.The
tidewater goby has experienced
substantial declinesthroughout its
historicrange,lives within specific
habitat zonesthat havebeen,and will
continueto betargetedfor development
andsuffer degradationby human
activities,and are extremelyvulnerable
to adversehabitat modification and to
water quality changes.The tidewater
goby is imminent dangerof extinction

throughoutits rangeandrequiresthe
full protection of listing as endangered
undertheAct in orderto survive.For
thereasonsdiscussedbelow,critical
habitat is not being proposedat this
time.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat, to themaximum
extent prudentanddeterminable, the
Secretarydesignatecritical habitat
concurrentlywith determininga species
to beendangeredor threatened.
Furthermore,theServiceis to designate
criticalhabitaton thebasisof thebest
scientificandcommercialdataavailable
after taking into considerationthe
economic,andotherrelevantimpactsof
specifyinganareaascriticalhabitat(16
U.S.C. 1533(b)(2)).In thecaseof the
tidewater goby, critical habitat is not
presentlydeterminable.A final
designationof critical habitatrequires
detailedinformationon thepossible
economiceffectsof suchadesignation.
The Servicedoesnot currently have
sufficientinformationneededto
perform the economicanalysis.A delay
in the proposedlisting of the speciesin
order to gatheradditional information
andperformanalyseswould not serve
the needsof the species.The Service
will continueto gatherinformation on
this species,andwill publisha
determinationon thedesignationof
critical habitat at a later date.

Available ConservationMeasures
Conservationmeasuresprovidedto

specieslistedasendangeredor
threatened under the Endangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlistingencouragesandresults
in conservationactionsby Federal,
State,andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act provides for possibleland
acquisitionandcooperationwith the
Statesand requiresthatrecoveryactions
be carried out for all listedspecies.The
protectionrequiredof Federalagencies
andtheprohibitionsagainsttaking and
harm are discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith rasped to its
critical habitat, if any is being
designated.Regulationsimplementing
this interagencycooperation provision
of the Act ascodified at 50 CFR part
402. Section7(a)(4)ofthe Act requires
Federal agenciesto confer informally
with the Serviceon anyactionthat is

likely to jeopardizethe continued
existenceof aproposedspeciesor result
in destructionor adversemodification
of proposedcritical habitat.If a species
is listedsubsequently,section 7(a)(2)
requiresFederalagenciesto insurethat
activitiesthey authorize,fund, orcarry
out are not likely to jeopardize the
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat. If aFederal action may
affecta listed speciesor its critical
habitat, the responsibleFederal agency
must enter into formal consultation with
the Service.

A number of Federalagenciesor
departmentscontrol lands that support
the tidewater goby.Theseagencies
include the Department of Defense(U.S.
Army Corpsof Engineers,U.S. Navy,
U.S. Air Force,andU.S.MarineCorps)
andDepartmentof the Interior(National
ParkServiceandU.S. FishandWildlife
Service).Federal actions that maybe
affected by this proposal would be the
fundingor authorization of projects
within the species’habitat, including
the constructionof roads,bridges, and
dredging projects subject to section404
of the Clean Water Act (33U.S.C. 1344
et seq)andsection10 of the Riversand
Harbors Act of 1899 (33 U.S.C.401 et
seq.),andspecialusepermits. Other
Federal actions that aresubjectto
environmental review under the
National Environmental Policy Act
would alsorequire consultation with
the Service.Projectson federally owned
land would alsobe subjectto the
provisionsof section7 of the
EndangeredSpeciesAct.

TheAct andimplementing
regulationsfoundat 50CFR 17.21 set
forth a seriesof generalprohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions, in part,
would make it illegal for anyperson
subject to the jurisdiction of the United
Statesto take (includeiharass,harm,
pursue,hunt,shoot,wound, kill, trap,
capture, or collect; or attempt anyof
these),import or export, transportin
interstate or foreigncommercein the
courseof commercialactivity, or sellor
offer for salein interstate or-foreign
commerceany listed species.It alsois
illegal to possess,sell,deliver, carry,
transport, or ship any such wildlife that
hasbeentaken illegally. Certain
exceptionsapply to agentsof the
ServiceandStateconservatjonagencies.

The Act and50CFR 17.22and17.23
alsoprovide for the issuanceof permits
to carry out otherwise prohibited
activities involving endangeredwildlife
speciesundercertaincircumstances,
Suchpermitsareavailable for scientific
purposes,to enhancethe propagation a:
survival of the species,for incidental
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takein connectionwith otherwise
lawful activities, andfor economic
hardshipunder certaincircumstances.
Requestsfor copiesof the regulations on
listedplantsandwildlife andinquiries
regardingthemmaybe addressedto the
Office of ManagementAuthority. U.S.
FishandWildlife Service,Room432,
4401North FairfaxDrive, Arlington,
Virginia 22203—3507(703/358—2104).

Public CommentsSolicited

The Serviceintends that anyfinal
action resulting from this proposalwill
be asaccurateandaseffectiveas
possible.Therefore, commentsor
suggestionsfrom the public, other
concernedgovernmentalagencies,the
scientificcommunity, industry, or any
other interestedparty concerningthis
proposedruleareherebysolicited.
Comments particularlyaresought
concerning:

(1) Biological, commercial trade,or
other relevantdata concerningany
threat(or lackthereof)to this species:

(2)The location of anyadditional
populationsof thisspeciesandthe
reasonswhy any habitat should or
should notbedeterminedto be critical
habitat asprovidedby section4 of the
Act;

(3) Additional information concerning
the range,distribution,andpopulation
sizeof this speciesand

(4) Currentor planned activitiesin the
subjectareaand their possibleimpacts
onthisspecies.

Any final decisionon thisproposal
will takeinto considerationthe
commentsandany additional
information receivedby the Service,and
suchcommunicationsmay leadto a
final regulationthat differs from this
proposal.

The EndangeredSpeciesAct provides
for a public hearing on this proposal,If
requested.Requestsmustbe received
within 45 daysof the date ofpublication
of theproposal.Suchrequestsmustbe
madein writing andaddressedtothe
Office Supervisorat the VenturaField
Office (seeADDRESSESsection).

NationalEnvironmentalPolicyAct

The Fish andWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefined underthe
authority of the National Environmental
PolicyAct of 1969,neednotbe
preparedin connectionwithregulations
adoptedpursuantto section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
on October25,198.3 (48FR 49244).
ReferencesCited

A completelist of all referencescited
herein,aswell asothersis available

upon requestfrom the Ventura Field

Office (seeADDRESSESsection).

Author

The primaryauthorsof this proposed
ruleareDonnaC. BrewerandCathy
Brown of theVenturaField Office (see
ADDRESSES section).

List of Subjectsin 50CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.
ProposedRegulationPromulgation

PART 17—(AMENDED)

Accordingly, it is hereby proposedto
amendpart17, subchapter B of chapter
I, Title 50 of the Code of Federal
Regulations,assetforthbelow:

1.The authority citationfor part 17
continuesto readasfollows:

Authority: 16U.S.C. 1361-1407:16 U.S.C.
1531-1544;16U.S.C.4201-4245;PublicLaw
99-625, 100Stat3500 unlessotherwise
noted.

2. It is proposedto amendS 17.11(h)
by adding the following, In alphabetical
orderunderFishesto theList of
EndangeredandThreatenedWildlife:

$ 1712 Endangsr.dandthreatan.d
wildlife.
* * * * *

(h)* * *

SpecIes
Histodcrange

Vertebratepop-
~

j~~°’
StaSis WSsnMeted ‘~

~Commonnane Sclentdicnerne

S S S S S S S

F$SH(S

Goby, ldews$er..............Eudo~Tctã.~srsi~b.n~4... U.S.A. ~CA) .. EntIre ... E NA NA
S S S S S S •

Dated:November27, 1992.
BruceBlanchard,
ActingDirector,Fish and Wildlife Service.
(FR Doc. 92—30175 Piled 12—10—92;8:45 am)
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50 CFR Part 17

RIN1OI8—ABS3

Endangered and Threatened Wildlife
and Plants; Proposal To Ust the Relict
Darter andBluemask(~Jewel)Darters
as Endangered Species

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The U.S. Fish andWildlife
Service(Service)proposesto list the
relict darter(Etheostomachienenseand
bluemask (=jewel) darter(Etheostoma

(Doration)sp.)asendangeredunderthe
EndangeredSpeciesAct of 1973,as
amended(Act). The relictdarter,which
is endemicto the Bayoudu Chien
drainagein westernKentucky,hasbeen
collected from only five siteswithin this
drainageand is known to spawn in only
one Bayou du Chientributary. The relict
darterhasbeenandcontinuestobe
impactedby poorwater quality and
habitat deteriorationresultingfrom
streamchannelization,siltation caused
by poorlandusepractices,andby other
waterpollutants.Thebluemaskdarteris
endemicto theCaneyFork Riversystem
(aboveGreatFalls), CumberlandRiver


	92-30175

